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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

 AT GOHPUR, SONITPUR 

 

                                        C.R. (DV) No. – 13/2018 
                      U/S 12 of P.W.D.V. Act 

   Smt. Purabi Bora Bhuyan….....Aggrieved Party 

            -Versus- 

                         1. Sri Nomal Bhuyan     

               2. Sri Rajib Bhuyan 

     3. Smt. Jina Bhuyan…….…....Respondents 

 

Present : Smt. Pooja Sinha, AJS,  

     Sub-Divisional Judicial Magistrate (M) 

     Gohpur, Sonitpur 

 

Advocate appearing for the Aggrieved Party : Sri Tapas Chatterjee 

Advocate appearing for the Respondents        : Sri Junmoni Saikia 

Dates of recording Evidence        : 10.08.2018 

Date of Argument             : 24.04.2019    

Date of delivering Final Order : 25.04.2019 

FINAL ORDER 

1. This order goes to dispose of a petition filed U/S 12 of P.W.D.V. Act, 2005 

filed by the Petitioner Smt. Purobi Bora against Respondents Sri Nomal 

Bhuyan, Sri Rajib Bhuyan and Smt. Jina Bhuyan seeking relief U/S 12 of 

P.W.D.V. Act.  

2. The Aggrieved Party Smti. Purabi Bora Bhuyan was married to 

Respondent No.1 Sri Nomal Bhuyan in the year 2004 by following social 

customs. That, at her marriage she took stridhan articles to her husband’s 

house for her own use. That, out of their wedlock a girl child was born 

and presently she is 11 years old, named Jimi Bhuyan. That, she is a 

student of class VII. Aggrieved party stated that Respondent No.1 is a 

person who is suspicious in nature and who doubts her chastity. That, 

respondent No.1 is a drunkard and used to mentally and physically torture 

aggrieved party on a regular basis. That, Respondent no.1 along with 

Respondent no.2 and 3 who are the son and daughter-in-law i.e. step son 
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and step daughter-in-law of Aggrieved party, who  conspired against the 

aggrieved party and threatened her to death. That, they threatened to 

bury her body at the courtyard at her maternal house and her younger 

brother will be falsely implicated for the said murder. That, she was 

brutally assaulted by Respondent no.3 on her left eye and her right hand 

was nailed. That, due to the abetment caused by respondent no.1, 

aggrieved party was made nude and she was met cruelty in mind and 

body. That, many village meetings were held to settle their family dispute 

but no result. That, the aggrieved party in order to save her minor 

daughter’s life i.e. from being murdered by the respondents she fled to 

her maternal house and since then she is staying there. 

3. That, the Aggrieved party has no income source of her own and she has 

to look after her daughter who is a school going kid of class 7. That, the 

respondent no.1 has neglected his duty towards aggrieved party and their 

daughter, as he is not providing any maintenance and as such they are 

going through a life full of displace. 

4. That, on the other hand respondent no.1 is a mentally, physically and 

financially sound person who deals in wholesale business of betel nut and 

leaves and also he has landed property measuring 12 bighas consisting of 

fishery and a herd of cattle. That, respondent no.1 earns Rs. 50,000/- per 

month.  

5. Thus, the Aggrieved Party filed the instant case and has prayed for relief 

U/S 18, 19, 21 & 22 of P.W.D.V Act, 2005 by claiming issue of injunction 

to respondents from committing any further domestic violence upon her, 

claimed alternate residence, 10,000/- per month as maintenance 

allowance for herself and Rs. 8,000/- per month as maintenance 

allowance for her minor daughter along with compensation of 

Rs.2,00,000/-. Also made a prayer to recover her Stridhan articles from 

the house of the Respondents. 

6. The Respondents entered appearance and contested the case by filing 

written objection, wherein, they have stated that Aggrieved Party used to 

quarrel over trivial matters and used to create discontentment amongst 

the family members by feeding false information and incidents. That, 

Respondent no.1 from his previous wife have two children i.e. one is 

Respondent no.2 Rajib Bhuyan and other one is Sanjib Bhuyan. That, 

aggrieved party used to physically assault the sons of respondent no.1. 
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That, respondents denied that all the allegations put forward  by the 

aggrieved party and stated that after respondent no.2 and 3 got married 

they were directed to leave the house of respondent no.1 by the 

Aggrieved party, further she threatened to leave the house if they did not 

heed to her instructions. Subsequently, when Respondent no.1 did not 

drove out his son and daughter-in-law from their house, aggrieved party 

was enraged and left the house of respondent no.1 along with her 

daughter. That, respondent no.1 went to bring back aggrieved party and 

their daughter but he was mistreated by the aggrieved person and her 

brother. 

7. That, the respondent no.1 is not a financially sound person as stated by 

the aggrieved party nor do he has any landed property in his name. That, 

he is a daily wage earner. Hence, respondent no.1 is not capable to pay 

compensation and monthly allowance to the aggrieved party as claimed. 

Further, no Stridhan article is present at the house of Respondent which 

belonged to Aggrieved Party. 

8. That, he further stated that Aggrieved Party has filed a false case in order 

to harass and therefore prayed to dismiss the case. 

9. Aggrieved Party adduced evidence of herself and their daughter, who 

were cross-examined by the other side. However, Respondents 

although submitted three D.W.s on affidavit, but subsequently 

remained failed to appear before Court. Hence, the D.Ws will not 

be considered while appreciation of evidence on record. 

10.  Upon hearing and on perusal of materials on record the  

 following points of determination are framed: 

 

(i) Whether the Respondent subjected the Petitioner/Aggrieved  

      Party to domestic violence as defined under section 3 of the  

      Protection of Women from Domestic Violence Act, 2005? 

 

(ii) Whether the Petitioner/Aggrieved Party is entitled to relief  

       U/S 18, 19, 20 & 22 of P.W.D.V Act? 

 

11. DISCUSSION, DECISION AND REASONS THEREOF: A point wise 

discussion by analyzing the evidence on record is made in the following 

lines- 
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Point of Determination No.I- 

12.  Perusal of the testimony of P.W.1 Aggrieved Party,  reveals that 

she has stated in the same lines as stated in her complaint 

petition in her evidence in chief on affidavit. However, during 

cross-examination it has emerged that Respondent No.2 & 3 

reside at Guwahati for many years. That, they occasionally come 

to the house of Respondent No.1. Hence, under such 

circumstances Rajib Bhuyan and Jina Bhuyan cannot be held to 

share the same house hold as alleged and incident of one day 

cannot be taken into purview of domestic violence under the 

P.W.D.V. Act. Therefore, both of them are not held as 

Respondents in the instant case. Further, clear evidence of 

physical violence met upon Aggrieved Party is observed from the 

testimony of P.W.1 & their daughter P.W.2. Moreover, the 

Respondents to substantiate their claim did not come before 

court to face cross-examination. Another, fact which has come 

out is that though Respondent No.1 denied in the written 

objection that there was no Stridhan article in his house which 

belonged to Aggrieved Party. But, same was recovered by E.O. on 

search and handed over to Aggrieved Party as per Court’s order 

passed by my learned predecessor in office dated 22.05.2018 

and 18.07.2018. Hence, credibility of Respondents case is on a 

weak footing. 

13. Also considered the D.I. Report, which states about incidence of 

domestic violence.Thus, it is held that the Aggrieved Party is 

subjected to domestic violence as defined under section 3 of the 

Protection of Women from Domestic Violence Act, 2005 by 

Respondent no.1.  

As such, this point is determined in affirmative in favour of the 

Aggrieved Party. 

Point of Determination No.II- 
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The Aggrieved Party stated that income of Respondent no.1 to be 

Rs.50,000/- p.m. . Respondent No.1 is an able bodied person who is 

having sufficient landed property in his name. However, no income proof 

is adduced as a piece of evidence. Thus, allowance will be determined 

holding that Respondent 1 is a physically healthy person, admitted 

position he is a daily wage earner, and no other liabilities he has to 

shoulder as both sons are working. Hence, it is presumed that in present 

day a person working as a daily wage earner can earn minimum 

Rs.7000/- p.m. 

14. Thus considering the above, Aggrieved Party’s prayer is partly allowed. 

The Aggrieved Party is to be provided residential accommodation or 

rented accommodation by the Respondent No.1 which is at par with the 

standard of living of aggrieved person when she resided with her 

husband. She and her minor daughter are also allowed monthly 

maintenance. The Respondent No.1 is also directed to pay compensation 

of Rs.10,000/- for the mental and physical cruelty met upon the 

Aggrieved Party considering the testimony of Aggrieved Party and their 

daughter. 

15. Accordingly, the Respondent Sri Nomal Bhuyan is hereby 

directed to pay monetary relief of Rs.1300/-(Rupees Thirteen 

hundred) per month to the Aggrieved Party and Rs. 1200/- 

(Rupees One twelve hundred) per month to their minor daughter 

Jimi Bhuyan until she is married off from the date of this order. 

Also the Respondent No.1 is directed to pay compensation of 

Rs.10,000/- for the mental and physical cruelty met upon the 

Aggrieved Party. 

16. Respondent Sri Nomal Bhuyan is to provide alternate residential 

accommodation to the Aggrieved Party or rented accommodation 

and he has to pay the rent for the same. He is further directed to 

submit a compliance report within one month from this order. 

 

17. Respondent  Sri Nomal Bhuyan is further directed – 

(1) Not to commit any acts of domestic violence against the Petitioner/ 

Aggrieved Party. 

(2) Not to alienate or dispose of any of the property if any belonging to 

Petitioner/Aggrieved Party. 
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(3) Not to disturb the peace of the Aggrieved Party. 

 

18.  Furnish a free copy of this Final order to both the parties. 

19.  Also send a copy of this order to Officer-in-Charge of concerned Police  

 Station and to the concerned Protection Officer. 

20.  The case is disposed of on contest.  

                  Given under my hand and the seal of this court on this 

25th day of April, 2019 at Gohpur, Sonitpur. 

 

                                                                                 (Pooja Sinha) 
                                              Sub-Divisional  Judicial Magistrate (M) 
                    Gohpur, Sonitpur 
 

Dictated and corrected by me 

 

            (Pooja Sinha) 
Sub-Divisional  Judicial Magistrate (M) 
           Gohpur, Sonitpur 
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APPENDIX 

Prosecution Witness- 

P.W.1- Smt. Purabi Bora Bhuyan 

P.W.2- Smt. Jimi Bhuyan 

Defence Witness- 

 Nil 

Prosecution Side Exhibits- 

Nil. 

Defence Side Exhibits- 

Nil. 

 

 

                                      (Pooja Sinha) 
                                              Sub-Divisional  Judicial Magistrate (M) 
               Gohpur, Sonitpur 
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